Scottish Salmon Watch, 18 April 2018
Deafening Impact of Salmon Farms on Cetaceans
- "Deliberate & Reckless Disturbance" by Acoustic Deterrent Devices Makes Waves?
The use of Acoustic Deterrent Devices (ADDs) on Scotland's salmon farms could take centre
stage this week - with Scottish Natural Heritage (SNH) testifying to today's Scottish
Parliament inquiry into salmon farming in Scotland and a Scottish Government-sponsored
workshop on a new Dolphin and Porpoise Conservation Strategy held at the Royal Society of
Edinburgh (19 & 20 April) [1].
Scottish Salmon Watch is calling on the Scottish Government to pull the plug on the use of
ADDs - so-called 'seal scarers' - due to "deliberate and reckless disturbance" of cetaceans and
a breach of European law.
"Scottish salmon farms are caught between the devil and the deep blue sea," said Don
Staniford, Director of Scottish Salmon Watch. "On the one hand the killing of seals is
morally repugnant not to mention a total turn-off for exports of farmed salmon to the United
States and on the other the use of ADDs is known to disturb cetaceans. The common sense
solution - for seals, harbour porpoises as well as wild fisheries - is to relocate salmon farms
away from the Scottish coast into closed containment tanks on land. It is time to stop
recklessly disturbing Scotland's marine wildlife and that means turning off ADDs
immediately. Since the Scottish Government appears deaf to the concerns raised by SNH and
NGOs it may require direct intervention by the Scottish Parliament to force compliance with
European law."
Data obtained from the Scottish Government via FOI reveals that 164 salmon farms use
ADDs with 112 salmon farms where ADDs are listed as "Always On". The data reports an
'ADD Count' of 1,189 with the most popular ADD models listed as Airmar/Mohn Aqua (72),
Terecos (60) and Ace Aquatec (33) . Of the 164 salmon farms using ADDs, Marine Harvest
accounted for 65 followed by The Scottish Salmon Company (41), Scottish Sea Farms (35),
Loch Duart (10), Kames Fish Farming (5), Cooke Aquaculture (5) and Wester Ross Fisheries
(4). Hjaltland Seafarms (Grieg Seafood) reported no use of ADDs [2].
The latest Scottish Government fish farm production survey 2016 - published in September
2017 - reported 253 salmon farm sites but only 136 reported production during 2016 (i.e. 117
reported zero production). Hence it seems that the majority of Scottish salmon farms use
ADDs despite the known impacts on cetaceans and breach of European law via the Habitats
Directive.
Documents obtained from the Scottish Government via FOI in March 2018 reveal that in July
2017 SNH advised the Scottish Government that the use of ADDs by salmon farms "can
cause disturbance and displacement of cetaceans" and that "there is sound, scientific evidence
to expect that hearing damage, stress and masking may also occur". "Accordingly, we
believe there to be a strong case for managing ADD deployment and use," advised SNH [3].
SNH advised the Scottish Government:

And concluded:

Despite SNH's advice, the Cabinet Secretary for Rural Economy & Connectivity (Fergus
Ewing) told the BBC's Sunday Politics Scotland show on 25 March 2018:
"The position which we all wish to see is every method used to scare seals away from cages
and as the Minister responsible I am very pleased that technology now including the use of
sonar devices means that it is now proving possible to do this in increasing occasions."

BBC News reported (25 March 2018):

Fergus Ewing, Cabinet Secretary for Rural Economy & Connectivity, will be giving oral
evidence to the RECC on 9 May 2018.
During oral evidence before the Environment, Climate Change & Land Reform Committee
(ECCLRC) in February 2018, Mark Harvey of Highland Council claimed to be "trying to
control ADD use":

Mark Harvey of Highland Council is also testifying to the RECC later this morning (watch
live on Scottish Parliament TV from 10am in Committee Room 2 online here).
Background:
The Scottish Parliament's ECCLRC reported to the RECC in March 2018:

Written evidence submitted by the Hebridean Whale & Dolphin Trust to the ECCLRC's
salmon farming inquiry in February 2018 included:

Download a copy of McGarry et al (2017) online here
The ECCLRC's hearing on 6 February 2018 included the following exchange on ADDs:

In May 2017, the Global Alliance Against Industrial Aquaculture (GAAIA) filed a formal
complaint with the European Commission against the UK and Scottish Government for the
"deliberate and reckless disturbance" of cetaceans (European Protected Species) including
breach of The Conservation (Natural Habitats, &c.) Regulations 1994 (as amended in
Scotland) and breach of the Inner Hebrides and the Minches candidate Special Area of
Conservation (cSAC) for harbour porpoise submitted to the European Commission in 2016.
In May 2017, The Sunday Herald reported:

Read more via Sunday Herald: "Health of whales, dolphins and porpoises put at risk by
underwater alarms"
A press release issued by GAAIA in May 2017 included:
Data disclosed by SNH details companies and regions which use and do not use ADDs:

Read more via Press Release: "Cetaceans Sound Alarm On Salmon Farms - new research
sparks EC complaint & call to ban Acoustic Deterrent Devices"
Contact:
Don Staniford (07771 541826): dstaniford@gaaia.org
Notes to Editors:
[1] According to the Scottish Government's web-page:

[2] FOI reply from the Scottish Government dated 2 June 2017 - including:

[Note that the Northern Salmon Management Group includes salmon farms operated by Loch
Duart and Wester Ross Fisheries; Dawnfresh farm rainbow trout not salmon]
Download an Excel spreadsheet detailing ADD use on Scottish salmon farms online here and
online here (edited version showing ADD use only)
[3] FOI reply from the Scottish Government dated 13 March 2018 (download PDF online
here)
From: Ian.Walker@gov.scot [mailto:Ian.Walker@gov.scot]
Sent: 13 March 2018 12:26
To: salmonfarmingkills@gmail.com
Subject: Response to FOI/18/00482- D Staniford - ADDs and predator control at salmon
farms since 3 May 2017.
Dear Mr Staniford
Thank you for your request dated 10 February 2018 under the Freedom of Information
(Scotland) Act 2002 (FOISA).
Your request
You asked for:
Information on ADDs Acoustic Deterrent Devices), predator control and salmon farms since
3 May 2017, including an updated version of the spreadsheet of 2 June 2017, and any
correspondence with SNH, salmon farming companies, SMRU, St Andrews University,

RSPCA, RSPCA Assured, Freedom Food, supermarkets and any other persons in relation to
the use of ADDs on Scottish salmon farm during 2017.
As the information you have requested is ‘environmental information’ for the purposes of the
Environmental Information (Scotland) Regulations 2004 (EIRs), we are required to deal with
your request under those Regulations. We are applying the exemption at section 39(2) of the
Freedom of Information (Scotland) Act 2002 (FOISA), so that we do not also have to deal
with your request under FOISA. This exemption is subject to the ‘public interest test’.
Therefore, taking account of all the circumstances of this case, we have considered if the
public interest in disclosing the information outweighs the public interest in applying the
exemption. We have found that, on balance, the public interest lies in favour of upholding the
exemption, because there is no public interest in dealing with the same request under two
different regimes. This is essentially a technical point and has no material effect on the
outcome of your request.
Response to your request
We hold no updated version of the data spreadsheet referred to in your request so I am unable
to provide this.
While our aim is to provide information whenever possible, in this instance, the Scottish
Government does not have the information you have requested. Therefore we are refusing
these aspects of your request under the exception at regulation 10(4)(a) of the EIRs for the
reason explained above.
I enclose copies of all correspondence concerning the use of ADDs at fish farms during 2017
that is additional to that already provided in response to your previous request of 3 May 2017.
An exception under regulation 11(2) of the EIRs (personal information) applies to some of
the information requested because it is personal data of a third party and disclosing it would
contravene the data protection principles in Schedule 1 to the Data Protection Act 1998. This
exception is not subject to the ‘public interest test’, so we are not required to consider if the
public interest in disclosing the information outweighs the public interest in applying the
exception.
Your right to request a review
If you are unhappy with this response to your EIRs request, you may ask us to carry out an
internal review of the response, by writing to Graham Black, Director of Marine Scotland,
Area 1B South, Victoria Quay, Edinburgh, EH6 6QQ, directormarinescotland@gov.scot
.Your review request should explain why you are dissatisfied with this response, and should
be made within 40 working days from the date when you received this letter. We will
complete the review and tell you the result, within 20 working days from the date when we
receive your review request.
If you are not satisfied with the result of the review, you then have the right to appeal to the
Scottish Information Commissioner. More detailed information on your rights is available on
the Commissioner’s website at:
http://www.itspublicknowledge.info/YourRights/Unhappywiththeresponse/AppealingtoCom
missioner.aspx.

Best wishes
Ian Walker
Marine Scotland
Marine Planning & Policy
Area 1A- South
Victoria Quay
Edinburgh
EH6 6QQ
0131 244 6568
0131 244 7613
Ian.walker@gov.scot
The 14-page PDF includes:

From: Don Staniford [mailto:salmonfarmingkills@gmail.com]
Sent: 10 February 2018 08:56
To: 'ceu@scotland.gsi.gov.uk'
Cc: 'Ian.Walker@gov.scot'; 'Oana.Racu@gov.scot'
Subject: FOI re. ADD use on Scottish salmon farms since 3 May 2017
Please provide information on ADDs (Acoustic Deterrent Devices), predator control and
salmon farms since 3 May 2017.
Please include an updated version of the attached Excel spreadsheet (supplied by the Scottish
Government via FOI/17/01044 on 2 June 2017).
Please include any correspondence with SNH, salmon farming companies, SMRU, St.
Andrews University, RSPCA, RSPCA Assured, Freedom Food, supermarkets and any other
persons in relation to the use of ADDs on Scottish salmon farms during 2017.
Please consider this a request for information under the relevant Freedom of Information and
Environmental Information Regulations including both the Freedom of Information
(Scotland) Act 2002 and the Environmental Information (Scotland) Regulations 2004 (as well
as any other new or other regulations which may be appropriate).
Please provide this information electronically via email.
Please acknowledge receipt of this FOI request.

Many thanks and I look forward to a response shortly.
Best fishes,
Don
Don Staniford
Director, Global Alliance Against Industrial Aquaculture (GAAIA):
http://www.salmonfarmingkills.com
Read my blog via http://donstaniford.typepad.com/my-blog
<((((º>`·.¸¸.·´¯`·.¸.·´¯`·...¸><((((º>¸.
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From: Ian.Walker@gov.scot [mailto:Ian.Walker@gov.scot]
Sent: 02 June 2017 15:24
To: salmonfarmingkills@gmail.com
Subject: FOI/17/01044 - D Staniford - ADDs, predator control and salmon farms since 1
January 2016
Dear Mr Staniford
I attach an additional document which was inadvertently omitted from the original response
to the above.
I had assumed that it was included in the pdf. document but apparently it was too large for
that.
Best wishes
Ian Walker
Marine Scotland
Marine Planning & Policy
Area 1A- South
Victoria Quay
Edinburgh
EH6 6QQ
0131 244 6568
0131 244 7613
Ian.walker@gov.scot
Download Excel spreadsheet online here

From: Ian.Walker@gov.scot [mailto:Ian.Walker@gov.scot]
Sent: 01 June 2017 13:05
To: salmonfarmingkills@gmail.com
Subject: Response to FOI/17/01044 - D Staniford - ADDs, predator control and salmon
farms since 1 January 2016
Dear Mr Staniford
Thank you for your request dated 3 May 2017 under the Freedom of Information (Scotland)
Act 2002 (FOISA).
Your request
You asked for: Information on “ADDs (Acoustic Deterrent Devices), predator control and
salmon farms since 1 January 2016.”
As the information you have requested is ‘environmental information’ for the purposes of the
Environmental Information (Scotland) Regulations 2004 (EIRs), we are required to deal with
your request under those Regulations. We are applying the exemption at section 39(2) of the
Freedom of Information (Scotland) Act 2002 (FOISA), so that we do not also have to deal
with your request under FOISA. This exemption is subject to the ‘public interest test’.
Therefore, taking account of all the circumstances of this case, we have considered if the
public interest in disclosing the information outweighs the public interest in applying the
exemption. We have found that, on balance, the public interest lies in favour of upholding the
exemption, because there is no public interest in dealing with the same request under two
different regimes. This is essentially a technical point and has no material effect on the
outcome of your request.
Response to your request
I enclose most of the correspondence that falls within the terms of your request (above).
Some e-mail chains include duplicate e-mails which have been removed.
While our aim is to provide information whenever possible, we are unable to provide some of
information you have requested because an exception under regulation 10(4)(e) of the EIRs
(internal communications) applies to a small amount of the information. This exception
applies because it is internal legal advice and disclosure would breach legal professional
privilege.
This exception is subject to the ‘public interest test’. Therefore, taking account of all the
circumstances of this case, we have considered if the public interest in disclosing the
information outweighs the public interest in applying the exception. We have found that, on
balance, the public interest lies in favour of upholding the exception. We recognise that there
is a public interest in disclosing information as part of open, transparent and accountable
government, and to inform public debate. However, this is outweighed by the strong public
interest in maintaining the right to confidentiality of communications between legal advisers
and clients, to ensure that Ministers and officials are able to receive legal advice in
confidence, like any other public or private organisation.

An exception under regulation 11(2) of the EIRs (personal information) also applies to some
of the information requested because it is personal data of a third party and disclosing it
would contravene the data protection principles in Schedule 1 to the Data Protection Act
1998. This exception is not subject to the ‘public interest test’, so we are not required to
consider if the public interest in disclosing the information outweighs the public interest in
applying the exception.
Your right to request a review
If you are unhappy with this response to your EIRs request, you may ask us to carry out an
internal review of the response, by writing to Graham Black, Director of Marine Scotland,
Area 1B South, Victoria Quay, Edinburgh, EH6 6QQ, directormarinescotland@gov.scot
.Your review request should explain why you are dissatisfied with this response, and should
be made within 40 working days from the date when you received this letter. We will
complete the review and tell you the result, within 20 working days from the date when we
receive your review request.
If you are not satisfied with the result of the review, you then have the right to appeal to the
Scottish Information Commissioner. More detailed information on your rights is available on
the Commissioner’s website at: www.itspublicknowledge.info.
Best wishes
Ian Walker
Marine Scotland
Marine Planning & Policy
Area 1A- South
Victoria Quay
Edinburgh
EH6 6QQ
0131 244 6568
0131 244 7613
Ian.walker@gov.scot
Download 46-page PDF online here
From: Don Staniford [mailto:salmonfarmingkills@gmail.com]
Sent: 03 May 2017 10:47
To: 'ceu@scotland.gsi.gov.uk'
Cc: 'Ian.Walker@gov.scot'
Subject: FOI re. ADDs, predator control and salmon farms since 1 January 2016
Please provide information on ADDs (Acoustic Deterrent Devices), predator control and
salmon farms since 1 January 2016.
Please note the same FOI request was filed with SNH on 26 February 2017.

SNH's FOI reply dated 25 April 2017 (see next email for your information) included Excel
spreadsheets authored by Marine Scotland (according to a phone conversation this morning
with Cathy Tilbrook of SNH - and confirmed earlier this morning by Ian Walker of Marine
Scotland).
Please therefore provide an update and the latest copy of the Excel spreadsheet named
. The licence status (column B) is
marked "Pending" but presumably some licences may now have been issued.
Information disclosed by SNH on 25 April 2017 included:
In 2015, Scottish Natural Heritage (SNH) and Marine Scotland (MS) raised the issue of
whether the use of Acoustic Deterrent Devices (ADDs) on salmon farms could be deemed an
offence via 'reckless disturbance'. SNH expressed the view that mitigation measures could be
applied but in practice "all would have logistical or financial implications for aquaculture
companies that would render them, for the most part, infeasible to apply". It was suggested
that the tightening of ADD specifications and guidance on ADD use with the salmon farming
industry's best practice guidelines "may not be palatable to the industry".

[Read the MS guidance document - "The protection of Marine European Protected Species
from injury and disturbance: guidance for Scottish inshore waters" - published in 2014]
'Action Points' noted from the meeting included:

Please therefore information any similar discussions in 2016 and 2017.
This would include any emails, briefings and correspondence relating to a meeting between
SNH and Marine Scotland on 8 November 2016.
Documents disclosed by SNH included a 7-page PDF-:

SNH presented "maps illustrating the range of audibility of ADDs in NW Scotland, and
increasing persistent detection over the last decade; Areas within cSAC which recent studies
have identified as being ensonified".
The Minutes reported that "recent legal advice received by Marine Scotland on the definition
of 'reckless'....was not definitive but, in case law, implied 'culpable indifference and blameless
disregard'". "Examples of recklessness in a driving context were also given. It was Marine
Scotland's opinion, on the basis of this advice that ADD use by the aquaculture sector, is not
'reckless', the intention of ADD use being different for aquaculture to that for other industries
where ADDs may be applied to 'deliberately' scare/disturb EPS (cetaceans)."
"Marine Scotland considered that, unless there was an identified negative effect of ADDs
used in aquaculture upon EPS species, and that operators had been made aware of the
negative consequences of their actions, potentially via guidance which informed operators
that what they were doing could disturb cetaceans, and provided them with routes by which
they might avoid this, it would be difficult to infer recklessness," continued the Minutes.
"Further to this, [named redacted] argued that since ADD use for aquaculture was (in Marine
Scotland opinion) not, by this token, reckless and not therefore a criminal offence, there was
no basis for introducing an EPS licensing regime. Rather, regulators should promote good
practice to help achieve safeguard of EPS."
The Minutes continued:

"Marine Scotland expressed concern at introducing an administrative process, without clear
understanding of the effects of ADDs on EPS and what positive outcomes are expected,
against a backdrop of reducing the administration of other aspects of fish farming control,"
continued the Minutes.

The Minutes concluded:

The Annexes included:

Please therefore include any information on ongoing discussions since the 8 November 2016
meeting - including any internal briefings, emails, legal advice and other documents relating
to ADDs (Acoustic Deterrent Devices), predator control and salmon farms.
In particular, please include information on any discussions relating to research presented on
1 May 2017 at the European Cetacean Society conference in Denmark. Here's the abstract of

the paper - "Large-scale underwater noise pollution from Acoustic Deterrent Devices (ADDs)
on the west coast of Scotland" - :

Please consider this a request for information under the relevant Freedom of Information and
Environmental Information Regulations including both the Freedom of Information
(Scotland) Act 2002 and the Environmental Information (Scotland) Regulations 2004 (as well
as any other new or other regulations which may be appropriate).
Please provide this information electronically via email.
Please acknowledge receipt of this FOI request.
Many thanks and I look forward to a response shortly.
Thanks,

Don
Don Staniford
Director, Global Alliance Against Industrial Aquaculture (GAAIA):
http://www.salmonfarmingkills.com
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