Paul Speight
Head of Unit
Directorate-General for Environment - Unit E3
European Commission
B-1049 Brussels
Belgium
Email: ENV-E03-ARES@ec.europa.eu
7 May 2017
Dear Director General,
Complaint re. ADD use in Scotland - "deliberate & reckless disturbance" of cetaceans
(European Protected Species); breach of Habitats Regulations 1994 and breach of Inner
Hebrides & the Minches candidate Special Area of Conservation
Please consider this a formal complaint by the Global Alliance Against Industrial Aquaculture
(GAAIA) against the UK Government and the Scottish Government for the "deliberate &
reckless disturbance" of cetaceans (European Protected Species) via the use of Acoustic
Deterrent Devices (ADDs) on salmon farms in Scotland - including the breach of The
Conservation (Natural Habitats, &c.) Regulations 1994 (as amended in Scotland) and breach
of the Inner Hebrides and the Minches candidate Special Area of Conservation (cSAC) for
harbour porpoise submitted to the European Commission in 2016.
Please also find attached a letter to Scottish Natural Heritage (SNH), the Scottish
Government and UK Government.
GAAIA's complaint is set out below and is sourced from a recent FOI reply from SNH
together with peer-reviewed scientific research and newly presented research on "Large-scale
underwater noise pollution from Acoustic Deterrent Devices (ADDs) on the west coast of
Scotland".
GAAIA maintains that the use of ADDs is clearly 'deliberate' and 'reckless' and therefore
constitutes a breach of the law:
Policy Context:
As European Protected Species (EPS) all cetaceans are protected under national and EU
wildlife legislation. Specifically, deliberate or reckless disturbance of any cetacean could
constitute an offence under The Conservation (Natural Habitats, &c.) Regulations 1994 (as
amended in Scotland).
The Scottish Government submitted the Inner Hebrides and the Minches candidate Special
Area of Conservation (cSAC) for harbour porpoise to the European Commission in 2016.

New Scientific Research Detailing "Large-Scale Underwater Noise Pollution" from
ADDs Used on Salmon Farms off the West Coast of Scotland:
A scientific paper - "Large-scale underwater noise pollution from Acoustic Deterrent Devices
(ADDs) on the west coast of Scotland" - presented on 1 May 2017 at the European Cetacean
Society conference in Denmark (read conference abstracts online here) detailed "the
increasing ensonification of the Scottish coastline which includes multiple protected areas for
marine mammals" and "the large-scale extent of ADD noise pollution and its overlap with
marine mammal habitat":

Scottish Natural Heritage referred to this research in an internal email in August 2016.
Reporting to SNH colleagues, Dr. Caroline Carter of SNH said:
"The Sound of Mull and Loch Linnhe were completely ensonified, and that the ADD signal
can be detected all the way across the Minch. There was preliminary analysis of how the
levels dropped with distance (from two locations) - from Portree the signal could be detected

out to 20km from source, in Lochmaddy the signal could be detected out to 30km. This is in
keeping with literature which suggests the signal can travel up to 50km."

The above document was obtained by GAAIA via FOI on 25 April 2017 (read SNH's
covering letter online here) - the FOI documents are available via:


Download SNH FOI 25 April 2017 document #1



Download SNH FOI 25 April 2017 document #2



Download SNH FOI 25 April 2017 document #3



Download SNH FOI 25 April 2017 document #4



Download SNH FOI 25 April 2017 document #5



Download SNH FOI 25 April 2017 document #6



Download SNH FOI 25 April 2017 document #7

Challenged in Court:
A report to Marine Scotland - "Investigations on Seal Depredation at Scottish Fish Farms" published in 2013 stated:

Evidence of ADD Use on Salmon Farms as "Reckless Disturbance":
In 2015, Scottish Natural Heritage (SNH) and Marine Scotland (MS) raised the issue of
whether the use of Acoustic Deterrent Devices (ADDs) on salmon farms could be deemed an
offence via 'reckless disturbance'. SNH expressed the view that mitigation measures could be
applied but in practice "all would have logistical or financial implications for aquaculture
companies that would render them, for the most part, infeasible to apply". It was suggested
that the tightening of ADD specifications and guidance on ADD use with the salmon farming
industry's best practice guidelines "may not be palatable to the industry".
In 2016, SNH drafted various 'disturbance zone maps' showing ADD use on salmon farms in
the Inner Hebrides and the Minches SAC. "We tentatively identified the area that we thought
would be highest cumulative risk to ADD use currently based on this information - as Sound
of Mull, Lismore, West of Mull and Raasay, but we did say there may be more," said SNH.

Here's a map - published by SNH and the Scottish Government via "Inner Hebrides and the
Minches Proposed SAC - advice to support management" - showing dozens of salmon farms
within the Inner Hebrides and the Minches SAC:

Juxtapose the location of salmon farms with a map (published by SNH) of sightings of
harbour porpoise calves and juveniles and the problem becomes clear:

"It is our view that continuous noise emission from ADDs at fish farm sites is not best
practice," stated the undated report "Inner Hebrides and the Minches Proposed SAC - advice
to support management" published by SNH and the Scottish Government. "In areas of higher
cumulative risk to the Conservation Objectives (e.g. areas with larger numbers of fish farms
within straits, sounds and embayments where ADD use may limit access to these areas),
further measures to reduce ADD noise emission should be considered via ongoing
discussions with industry". "The use of ADDs for predator control at salmon farms may
require an EPS licence," stated the report (believed to be dated 2016).
In November 2016, SNH suggested to the SSPO that "we don't believe noise emitting
constantly is best practice" and that "no noise emitting constantly....would appear to be quite
a big ask for lots of farms?"
In November 2016, SNH presented in a meeting with Marine Scotland "maps illustrating the
range of audibility of ADDs in NW Scotland, and increasing persistent detection over the last
decade; Areas within cSAC which recent studies have identified as being ensonified".

In November 2016, minutes of a meeting between SNH and Marine Scotland reported that
"recent legal advice received by Marine Scotland on the definition of 'reckless'....was not
definitive but, in case law, implied 'culpable indifference and blameless disregard'".
"Examples of recklessness in a driving context were also given," reported the minutes. "It
was Marine Scotland's opinion, on the basis of this advice that ADD use by the aquaculture
sector, is not 'reckless', the intention of ADD use being different for aquaculture to that for
other industries where ADDs may be applied to 'deliberately' scare/disturb EPS (cetaceans)."
"Marine Scotland considered that, unless there was an identified negative effect of ADDs
used in aquaculture upon EPS species, and that operators had been made aware of the
negative consequences of their actions, potentially via guidance which informed operators
that what they were doing could disturb cetaceans, and provided them with routes by which
they might avoid this, it would be difficult to infer recklessness," continued the minutes of a
meeting between SNH and Marine Scotland in November 2016. "Further to this, [named
redacted] argued that since ADD use for aquaculture was (in Marine Scotland opinion) not,
by this token, reckless and not therefore a criminal offence, there was no basis for introducing
an EPS licensing regime. Rather, regulators should promote good practice to help achieve
safeguard of EPS."
The minutes of a meeting between SNH and Marine Scotland in November 2016 continued:

"Marine Scotland expressed concern at introducing an administrative process, without clear
understanding of the effects of ADDs on EPS and what positive outcomes are expected,
against a backdrop of reducing the administration of other aspects of fish farming control,"
continued the minutes of a meeting between SNH and Marine Scotland in November 2016.
The minutes of a meeting between SNH and Marine Scotland in November 2016 continued
(CT = Cathy Tilbrook of SNH):

The minutes of a meeting between SNH and Marine Scotland in November 2016 continued
(SH = Sue Henderson of SNH; LW = Liam Wright of SNH):

The minutes of a meeting between SNH and Marine Scotland in November 2016 concluded:

The Annexes included:

In November 2016, SNH suggested in an internal email: "We perhaps need to get to the
bottom of how we feel about the level of noise emitting from triggered devices in 'high risk'
areas.....My thoughts are that cumulative issues might be more tricky to deal with,
particularly in the higher risk areas - perhaps the farms need to work together to have suitable
mitigation in place....?"

"One question I would be keen to ask Marine Scotland is the whole issue about higher risk
areas (in terms of both EPA and the harbour porpoise SAC)," wrote SNH's Dr. Suzanne
Henderson in an internal email to SNH staff in November 2016. "Higher numbers of farms
using ADDs in areas where there could be a restriction in movement/disturbance to harbour
porpoises (in terms of the Conservation Objectives and the EPS tests for elsewhere) seems to
suggest higher risk, particularly cumulative risk....do they agree?"
"I feel that our stance should be no ADD unless the need is substantiated, or that the applicant
is using a device that specifically targets seals and has no effect on cetaceans (i.e. the new
ones - hopefully in the future," said SNH in an internal email in October 2016. "To cut down
on noise pollution no device (low frequency or other-wise) should be deployed continuously."
In December 2016, action points and notes of an industry workshop on ADD use attended by
SNH, SSPO, the Scottish Salmon Company, Marine Harvest Scotland and Scottish Sea Farms
included:

Widespread & Increasing ADD Use on Salmon Farms in Scotland:
Data disclosed by SNH via an Excel spreadsheet (Download SNH FOI 25 April 2017
document #6) details companies and regions which use and do not use ADDs:

A Scottish Government report - "Evaluating and Assessing the Relative Effectiveness of
Acoustic Deterrent Devices and other Non-Lethal Measures on Marine Mammals" published in 2014 stated that: "At least five different types of ADD are used in
Scotland....About half of all fish farm sites appear to use ADDs, but there is no register of
which sites are using what devices".

Data disclosed by SNH via Excel spreadsheets (Download SNH FOI 25 April 2017 document
#5 and Download SNH FOI 25 April 2017 document #7) effectively provides a register of
salmon farms using and not using ADDs. The ADDs reported as being in use during 2015
and 2016 (and ongoing during 2017) included:

ACE Aquatec
ACE Aquatec US 3
Air Db Plus 11
Airmar Db Plus 11
AIRMAR / MAG - MOHN AQUA GROUP
Airmar DB2
Lofitech universal scrammer
Mohn Aqua
Mohn Aqua Airmar ADD 2000
Mohn Aqua Airmar DB II
Mohn Aqua MAG Seal Deterrent
OTAQ SealFence
OTAQ SF3
Terecos DSMS 4
Of the 119 salmon farms which reported the use of ADDs during 2015*, 69 salmon farms
used an Airmar/Mon Aqua; 26 salmon farms used an Ace Aquatech, 22 salmon farms used a
Terecos, one salmon farm used a Lofitech and one salmon farm used an OTAQ.
* 1 October 2015 to 30 September 2016 is listed as the 'Application Period'; October 2015 is
listed as a 'Creation Date' and 1 February 2016 to 31 January 2017 is listed as the 'Licence
Period.
Note that the latest Scottish Government fish farm production survey 2015 - published in
September 2016 - reported 254 salmon farm sites but only 139 were active (i.e. 115 reported
zero production). In other words, it seems that the vast majority of active salmon farms use
ADDs.
More specifically, the Excel spreadsheet (document #5) includes 86 salmon farms where
ADDs were not used during 2015* - with various reasons listed why ADDs are not used:

Reasons listed why ADDs were not used included:
- "The use of ADDs has been refused by SNH due to cetacean movements in Scapa Flow. An
EPS license is required."
- "SNH have prohibited the use of ADDs in Rousay sound due to cetaceans. Prior to use an
EPS license is required."
- "Not allowed by Wholefoods accreditation scheme for which this site is part of."
- "Not allowed by SNH or planning authority due to perceived potential impact on
Cetaceans."

Download SNH FOI 25 April 2017 document #5 ADDs NOT used
* 1 October 2015 to 30 September 2016 is listed as the 'Application Period'; October 2015 is
listed as a 'Creation Date' and 1 February 2016 to 31 January 2017 is listed as the 'Licence
Period.
However, there were 119 salmon farms where ADDs were used and 103 salmon farms where
ADDs were "always on":

[Download data on ADD's used for the licensing period 1 February 2016 to 31 January 2017
via Download SNH FOI 25 April 2017 document #5 New version for ADDs only LIST of all
sites using ADDs]
Of the 135 salmon farms which reported the use of ADDs in 2016*, 67 salmon farms used
an Airmar/Mon Aqua; 33 salmon farms used a used a Terecos; 32 salmon farms used an Ace
Aquatech and 3 salmon farm used an OTAQ.
* 1 February 2017 to 31 January 2018 is listed as a 'Licence Period' and 1 October 2016 to 30
September 2017 is listed as the 'Application Period'.
In total, there are 135 salmon farms listed as using ADDs and 70 not using ADDs (9 sites
have no data available for ADD use). Of the 135 salmon farms using ADDs, 84 are listed as
"ADD Always On" and 50 as not "ADD Always On" (one site has no data re. the question
"ADD Always On").
Here's the 135 salmon farms listed as using ADDs (including 84 listed as "ADDs Always
On") - read the full list via Download SNH FOI 25 April 2017 document #7 ADDs used only:

A document circulated by the Sea Mammal Research Unit of St. Andrews University to the
Salmon Aquaculture & Seals Working Group in April 2016 included:

Further Scientific Research Detailing Impacts of ADDs Used on Salmon Farms on
Cetaceans:
Scientific research published by the Scottish Aquaculture Research Forum in 2010 showed
that ADDs could be detected by porpoises 14.7 km from the sound source (i.e. salmon farm).

A Scottish Government report - "Evaluating and Assessing the Relative Effectiveness of
Acoustic Deterrent Devices and other Non-Lethal Measures on Marine Mammals" published in 2014 included:

And:

Moreover:

And:

And:

And:

And:

A report - "Establishing the sensitivity of cetaceans and seals to acoustic deterrent devices in
Scotland" - published by SNH in 2014 included:

The report stated:

The report concluded:

A report - "The necessity of Management Options for effective harbour porpoise conservation
in the UK: Case studies of emerging Areas of Concern" - published by Whale & Dolphin
Conservation in 2015 stated:

A HWDT report - "Cetacean Conservation in Scotland" - published in 2000 included:

Read more via:

A scientific paper - "The effect of acoustic harassment devices on harbour porpoises
(Phocoena phocoena) in the Bay of Fundy, Canada" - published in 2002 concluded:

A scientific paper - "Effect of the sound generated by an acoustic harassment device on the
relative abundance and distribution of harbour porpoises in Retreat Passage, British
Columbia" - published in 2002 concluded:

Significance of Scotland to Cetaceans in Europe:
According to the Hebridean Whale & Dolphin Trust, the waters of the Hebrides are one of the
most important marine habitats in Europe, home to nearly 70% of its whale, dolphin and
porpoise species, in addition to basking sharks and seals. Watch a recent BBC News report
online here:

A SNH report - "The use of harbour porpoise sightings and acoustic data to inform the
development of the Inner Hebrides and the Minches draft Special Area of Conservation on
the west coast of Scotland" - shows how the West coast of Scotland is vitally important for
harbour porpoises in particular:

Hence in 2016 a Special Area of Conservation for harbour porpoise (Inner Hebrides & the
Minches) was submitted via SNH to the EC:

Humpack Whale Mortality in Sound of Mull Salmon Farm in 2014:
In 2014, it was revealed that "Scottish Rural College vets believe that a young humpback
whale found drowned off the coast of Mull died after swimming into a fish farm".

"The observed pathology and stranding history would be consistent with the whale becoming
trapped beneath a salmon pen and subsequently drowning," reported the Press & Journal (5
July 2014). "The report also notes that young humpback whales are very inquisitive creatures
which could explain why the animal was attracted to the salmon farm located at Fishnish on
Mull".

BBC News reported (4 July 2014):

The Herald reported (4 July 2014):

The post mortem was carried out on 26 June 2014 - here's a photo courtesy of the Hebridean
Whale & Dolphin Trust:

Read more via "Salmon Farming Kills Whales!"
Alternatives to ADDs:
There exist a raft of alternatives to ADDs - including anti-predator nets such as Eco-Nets;
relocation to land via closed containment on land; translocation of seals; and startle devices.
The latter is detailed in a scientific paper - "Target-specific acoustic predator deterrence in the
marine environment" - published in 2014:

The study concluded:

Another scientific paper - "Non-lethal management of carnivore predation: long-term tests
with a startle reflex-based deterrence system on a fish farm" - published in 2016 reported:

In summary, please consider this a formal complaint by the Global Alliance Against Industrial
Aquaculture (GAAIA) against the UK Government and the Scottish Government for the
"deliberate & reckless disturbance" of cetaceans (European Protected Species) via the use of
Acoustic Deterrent Devices (ADDs) on salmon farms in Scotland - including the breach of
The Conservation (Natural Habitats, &c.) Regulations 1994 (as amended in Scotland) and
breach of the Inner Hebrides and the Minches candidate Special Area of Conservation
(cSAC) for harbour porpoise submitted to the European Commission in 2016.
GAAIA will be filing further FOI requests on this vital issue and encourages the European
Commission to access further details from the Scottish Government and SNH in particular.
You can read more via Press Release: "Cetaceans Sound Alarm On Salmon Farms - new
research sparks EC complaint & call to ban Acoustic Deterrent Devices" (7 May 2017)

And in today's Sunday Herald: "Health of whales, dolphins and porpoises put at risk by
underwater alarms"

If you require any further information please do not hesitate to contact me.
Yours sincerely,

Don Staniford
Director, Global Alliance Against Industrial Aquaculture

